International application number: PCT/AU02/00413 
International filing date: 09/24/2005 
US Serial Number: 10/509,297 



PETITION TO PERMIT FILING UNDER 37 CFR 1.47(b) 

ACN 106396696 Pty Limited of Unit 1, 66 Wolseley Road, Point Piper NSW 
2027 Australia, hereby petitions for filing under 37 CFR 1. 47(b) and waiver of 
the requirement that the inventor must be presented with the application papers. 

The above-identified petitioner believes this action is necessary to preserve the rights of the 
petitioner. 

The grounds for filing under 37 CFR 1.47(b) are as follows: 

1 . This petition relates to patent specification PCT/AU02/004 1 3 . 

2. I believe Mr Barry Small is the original and first inventor of the subject matter which 
is claimed and for which a patent is sought. 

3. The last known address of Mr Barry Small is 107 Warren Road, Smithfield Australia 
2164. 

4. Mastercool International Pty Limited filed the original patent application in Australia 
when Mr Barry Small was a Director of Mastercool International Pty Limited. 

5. Under Australian law, the applicant and not the inventor has the right, title and interest 
in the invention. 

6. On 25 March 2002 Mastercool International Pty Limited assigned the entire right, title 
and interest of the patent application to Focus Thermal Technologies (International) 



7. Mr Barry Small was a company Director of Focus Thermal Technologies 
(Intemational) Limited. 

8. Focus Thermal Technologies (Intemational) Limited changed its name to Focus 
Thermal Technologies Limited on 24 June 2002 (Attachment 1). 

9. In 2003, Mr Barry Small resigned as a director of Focus Thermal Technologies 
Limited. 



10. On or about 21 September 2004, Focus Thermal Technologies Limited forwarded a 
transmittal letter to the United States designated/elected office concerning a 
submission under 35 USC 371 in respect of PCT/AU02/00413. 



Limited. 



£00.30 C? 




1 1. On 28 Septembe™04, ACN 106396696 Pty Limited acquired all of the assets of 
Focus Thermal Technologies Limited pursuant to a deed of sale, certified copy 



12. The assets of Focus Thermal Technologies Limited were expressed in the deed of sale 
to include all intellectual property. 

13. As the owner of patent specification PCT/AU02/00413, ACN106396696 Pty Limited 
has the sole right to prosecute the patent application. 

14. As a shareholder of Focus Thermal Technologies Limited, Mr Barry Small objected to 
the sale of the assets of the company. 

15. Mr Small is a hostile party. Any contact, oral or written, with Mr Small results in 
death and other threats being communicated to me or my wife at our home. 

16. These incidents have been reported to the NSW Police Service, and are recorded on 
their Computerised Operational Policing System (COPS) under Event Number 
85802293. A recording of some of these threats is attached (Attachment 2). 

17. Due to the nature of these threats, the police and my solicitor have advised that all 
contact with Mr Small should be terminated (Attachments 3 and 4) 

18. An affidavit as proof of these facts is attached (Attachment 5). 

19. Accordingly, I petition for a waiver of the requirement to serve a copy of the 
application papers on Mr Small. 

20. ACN 106396696 Pty Limited has been assigned the entire right, title and interest to 
patent specification PCT/AU02/00413. A Statement under 37 CFR 3.73(b) is attached 
and includes certified copies of the original assignment documents showing the chain 
of title. A copy has been forwarded to Assignment Recordation Services (Attachment 
6). 

21. This petition is necessary to preserve the rights of ACN 1063 96696 Pty Limited in 
relation to the filing of patent specification PCT/AU02/00413. 



attached. 



By 




Date 6 September 2005 



Garth Paton 



Company Director, ACNl 06396696 Pty Limited 
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ATTACKS EKiT 



Certificate of Registration 
on Change of Name 

This is to certify that 

FOCUS THERMAL TECHNOLOGIES (INTERNATIONAL) 
LBVntEb 

Australiain Company Number 098 576 704. 

did on the twenty-fourth day of Jiine 2002 change its name to 
FOCUS THERMAL TE<::i^ LIMITED 
Aiistrdlian Company Number 098 576 704 

The company is a public coinpany . 
The company is limited by shares ^- 

The company is registered imder the Corporations Act 2001 and 

is taken to be registered in New South Wales and the date 

of coniiaiehcemeht of regisi^^ the tWenty-hinth day of October, 2001. 



Issued^ by the 

Australian Sjecikities and Investments Commission 
- V on this twenty-fourth day of June, 2002. 



David Knott 
Chairman 




Patents - Trade marks - 



BALDWIN SHELSTON WATERS 
Level 21 

60 Margaret Street 
SYDNEY NSW 2000 





ECEiVED 
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1 2 APR 2002 




Mail 

No: g7 


H 
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To 


fnitiais 


Action 


Date 



PatentOffice 



Discovery House. Phillip ACT 2606 
PO Box 200, Woden ACT 2606 
Australia 

Phone +61 -2 6283 22n 
Facsimile +61 -2 6285 3593 
Internet httpy/www.ipaustralta.gov.au 
ABN 38 113 072 755 



RE: Provisional Application No. PR4009 

in the name of Focus Thermal Technologies (International) Limited 



Your Ref: 34982WOP00 



Dear Madam/Sir 

Receipt is acknowledged of your letter dated 27 March 2002. 
Please find enclosed the original Deed of Assignment duly endorsed. 
Yours faithfully. 




Leeann Godschalx 

Patent Support Amendment Officer 

Patent Support 

11 April 2002 
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International application number: PCT/AU02/00413 
latemationai filing date: 09/24/2005 
US Serial Number: 10/509,297 



PETITION TO PERMIT FILING UNDER 37 CFR 1.47(b) 

ACN 106396696 Pty Limited of Unit 1 , 66 Wolseley Road, Point Piper NSW 
2027 Australia, hereby petitions for filing under 37 CFR 1.47(b) and waiver of 
the requirement that the inventor must be presented with the application papers. 

The above-identified petitioner believes this action is necessary to preserve the rights of the 
petiiioner, ©■ mv. 

The grounds for filing under 37 CFR 1.47(b) arc as follows: 

1 . This petition relates to patent specification PCT/AU02/004 1 3 . 

2. I believe Mr Barry Small is the original and first inventor of the subject matter which 
IS claimed and for which a patent Is sought. 

3 . The last known address of Mr Baity Small is 1 07 Warren Road, Smitlifield AusUalia 
2164. 

4. Mastercool International Pty Limited filed the origmal patent application in Australia 
when Mr Barry Small was a Director of Mastercool International Pty Limited. 

5. Under Australian law, the applicant and not the inventor has the right, title and mterest 
in the invention. 

6. On 25 March 2002 Mastercool Inremational Pty Limited assigned the enthe right, title 
and interest of the patent application to Focus Themial Technologies (International) 
Limited. 

7. Mr Barry Small was a company Director of Focus Thermal Technologies 
(International) Limited. 

8. Focus Thermal Technologies (International) Limited changed its name to Focus 
Themial Technologies Limited on 24 June 2002 (Attachment 1). 

9. In 2003, Mr Barry Small resigned as a director of Focus Thermal Technologies 
Limited. 

10. On or about 21 September 2004, Focus Thermal Technologies Limited forwarded a 
transmittal letter to the United States designated/elected office conceming a 
submission under 35 USC 371 in respect of PCT/AU02/00413. 



ST AVAILABLE COPY 
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1 1. On 28 September 2004, ACN 106396696 Pty Linuted acquiird all of the ! 
Focus Theimal Technologies Limited pursuant to a deed of sale, certified 



attsicheH. 




12. The assets of Focus Thermal Technologies Limited were expressed iti the deed of sale 
to include all intellectual property. 

13. As the owner of patent specification PCT/AU02/00413, ACN106396696 Pty Limited 
has the sole right to prosecute the patent application. 

14. As a shareholder of Focus Thermal Technologies Limited, Mr Barry Small objected to 
the sale of the assets of the company. 

15. Mr Small is a hostile party. Any contact, oral or written, with Mr Small results in 
death and other threats being communicated to me or my wife at our home. 

16. These incidents have been reported to the NSW Police Service, and arc recorded on 
their Computerised Operational Policing System (COPS) under Event Number 
85802293. A recording of some of these threats is attached (Attachment 2). 

17. Duo to tho nature of these threats, the police mid my solicitor buvc advised that all 
contact with Mr Small should be terminated (Attacliments 3 and 4) 

18. An affidavit as proof of these facts is attached (Attachment 5). 

1 9. Accordingly, I petition for a waiver of the requirement to serve a copy of the 
application papers on Mr Small. 

20. ACN 106396696 Pty Limited has been assigned the entire right, title and interest to 
patent apecification PCT/AU02/00413. A Statement under 37 CFR 3.73(b) is attached 
and includes certified copies of the original assignment documents showing the chain 
of title. A copy has been forwarded to Assignment Recordation Services (Attochmcnt 
6). 

21. This petition is necessary to preserve the rights of ACN 1063 96696 Pty Limited in 
relation to the filing of patent specification PCT/AU02/00413. 




Garth Paton 

Company Director, ACN106396696 Pty Limited 



Date 6 September 2005 



7 
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Certificate of Registration 
on Change of Name 



This is to certify that 

FO CUS T HEKMAL TECHNOLOGY (INTERNATIONAL) 
LIMITEP ^ 

Australian Company Number €98 576 704 

did on the tvV^enty-foxiit^ of June Z002 change its name to 
FOCUS THERMAI> tEGffi^5L^ LIMITED 
Austiralian Company Ntimber Q98 576 704. 
The company is k public company: 
The coiripaiiy is litnited by shariis. 

The company is registered under the Corporations Act 2001 and 

is taJceiii to be rbgikered in New South Waiis^ and the date 

of comniencenieiit 6f registration is the twenty-iiinth day of October, 2001 



Issued' by the ^ 

. A^uithalian Sec^iirities and Tnvestments Commission 
on this twenty-fourth day of June, 2002. 





David Knott 
Chairman 
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To Whom It May Concem: 



NSW POLICE 

wMM/.police.nsv/.gav.8u 

ABN 43 409 MS too 

ROSE BAY 
LOCAL AREA COMMAND 



On the 5^ of August 2004, Mr Garth PATON and bxs wife Jeiuiifcr alUsnded Rose Bay Police 
Station and reported a number of threatening phone calls they had received the previous evenintz 
from Mr Barry SMALL. * 

Several of these calls were recorded on Jennifer's mobile phone voicemail. I listened to these 
threats and recorded the incident in the COPS database, event number E: 85802293. As Mr and 
Mrs PATON requested that no formal action taken at that stage, there was no formal follow up as 
they believed that this may result in further harassment from Mr SMALL. 

Due to tlie nature of these threats, it would be advised that Mr and Mrs PATON make no contact 
with Mr SMALL, either in writing or by other means, as these actions may invite further threats 
or unsolicited contact from Mr SMALL. 

I advise that any correspondence from ACNl 06396696 Pty Ltd and/or other agencies of the 
company should have no further contact with Mr SMALL as this might ignite further annoyance 
to Mr and Mrs PATON. 



Regards, 




Brad RODWELL 
Constable 
Reg: 39930 
Rose Bay Police 
Ph: 93626399 



if^k'-'M^k ROSE BAY LAC 

:• 5^' ^^^^ ^ '^^^"^^ Police HeadcjLfarters Locked Bap 5102 Parramatta NSW 2124 

¥d 'r&^Sji:! Tel 02 93626399 Fax 93626311 TTY (02) 921 1 3776 (Heartng/Spoech Impslred) E net 44399 Efax 44311 

9^ JivS^S^? 
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Barristers & Solicitors 



. 5 September 2005 



Mr D Putonen 
Attorney Advisor 

Office of PCT Legal Administration 
US Patent & Irademark Office 
PC Box 1450 

ALEXANDRIA VA 22313-1450 



Dear Mr Putonen 

Serial No, : 10/509,297 PCT no: PCT/AU02/00413 
Thermal Storage Device 

I refer to your recent correspondence regarding the above matter. 

I can confirm that I have advised my client (Mr Garth Paton* ACN106396696 Pty Ltd) 
that, in my opinion, Mr Small will not sign any application papers. 

Furthermore, I have advised my client that they should not contact Mr Small, whether in 
writing from this ofBce or otherwise, to request his signature on the application papers. 
The threats previously made against Mr Paton and bis wife included threats of death and 
rape, I am strongly of the opinion that any contact with Mr Small on behalf of JVlr Paton 
will invite further threats or contact from Mr Small. 

If you have any questions, please do not hesitate to contact me on +612 9601 7300. 



Yours faithfully 
MICHAEL DOHEl^TY 




M:\Amhors\VR\J37623.dO€ 



Level 1 171 Bigge Street Liverpool NSW 2170 | PO Box 1163 Liverpool BC NSW^ 1871 | DX 5034 LivcipoolNSW 
Tel: (02) 9601 7300 | Fax: (02) 9824 0876 | Email: toailOdoheitylawxonLau | Website: www.dohertylawxom.au 

LiMbiJiLy Uuiiccd by « scfacme &jpprovo4 under Praf^Beioaal Standordfl L^glsl^ririn 
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AFFIDAVIT 



I, Garth Alan Paton, of Unit 1, 66 Wubclcy Road Point Piper, Company Director, 
make oath and say: 

U Mr Barry James Small is a shareholder in Focus Thermal Technologies Ltd. 

2. I am a Director of Focus Thermal Technologies Ltd. 

3. I am a Director of ACN 106396696 Pty Ltd. 

4. On or about 1 July 2004, Focus Thermal Technologie?; T.trl wa5s placed under 
external administration. 

5. On 4 August 2004, J received more than ten telephone calls from Mr Small at 
my home and mobile phone. 

6. On 4 August 2004 and 5 August 2004 my wife received six telephone calls 
from Mr Barry Small on her mobile, which I have listened to. 

7. In his telephone calls, Mr Small said words to the effect that 1 would be killed, 
that I was a dead man, that he had a contract out on my life, and that my wife 
would be raped, 

8. On 5 August 2004 f reported these incidents to Rose Bay Police, and annexed 
hereto is a copy of the Event Number 85802293, (Annexure 1). 

9. In or about January 2005, 1 forwarded correspondence to Mr Small requesting 
he remove some papers belonging io him fruni the foniicr prcriii5Ci> of Focujs 
Thermal Technologies Ltd. 

TO- Following receipt of this correspondence, Mr Small telephoned my home and 
my wife's mobile and again made threats against us* 

1 L Both the police and my solicitor have advised me that no further contact, 
wrillen or oral, should take place with Mr Small (Annexure 2). 



Sworn by the 

deponent at Sydney Australia 

on the sixth day of September, 2005 



Signature of deponent 




Before me: 



Jennifer Doherty 



Signature & title of person 
before whom affidavit is sworn 




If 
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NSW Police 

The NSW Police ts committed to providing 
support to vfctims of oriirie. The Police Office^r in 
charge of yoyr "''latte^i i^^. 

Name: 

RO^E BAY LOCAL AREA COKWVIVIANP 

Td 9362 6399 ^^W^ ^^1'' TTY92n 3776 




Trrrw/Hat^. of report: .^IqI.QH.. 

COPS Fv^^nt ^ O O 7_'7 C 



COPS Event IMo: 



I 2- 
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Barristers & Solicitors 



'5 September 2005 



Mr D Putonen 

Attorney Advisor 

Office of PCX Legal Administration 
US Patent & Trademark Office 
PO Box 1450 

ALEXANDRIA VA 22313-1450 



Dear Mr Putonen 

Serial No. :10/509,297 PCX no: PCT/AU02/00413 
Thermal Storage Device 

I refer to your recent coitespondence regarding the above matter. 

I can confirm that I have advised my client (Mr Garth Paton- ACN106396696 Pty Ltd) 
that, in my opinion, Mr Small will not sign any application papers. 

FmtbtTiuore, I have advised my client that they should not contact Mr Small, whether in 
writing from this ofiice or otherwise, to request his signature on the application papers. 
The threats previously made against Mr Paton and his wife included threats of death and 
rape. I am strongly of the opinion that any contact with Mr Small on behalf of Mr mon 
will invite further threats or contact from Mr Small. 

If you have any questions, please do not hesitate to contact me on -+^12 9601 7300. 



Yours faithfully 
MICHAEL DOHERTY 




M:\AtlthOfs\VR\l 3 7623.doc 



4l8jl Level 1 171 Bigge Street Liverpool NSW 2170 | PO J30X 1163 Uveipool BC NSW 1871 j J>X S03A Uveipool NSW 
i Tel: (02) 9601 7300 1 Fax: (02) 9824 0876 | Email; mail@doheitylaw.com.au 1 Website: www.doheitylaw.com.au 

Ojf. jj^^^^ IialH3ity Mmited Xxy a schtuuc approved undor Profo wS^al .^tanilArds LefiislAtlon 



;5 
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NSW POLICE 



www.ponce.nsw.sov^u 

AW 43 408 813^00 



To Whom It May Concern: 



ROSE BAY 
LOCAL AREA COMMAND 



On the 5'^' of August Mr Garth PATON and his wife Jcimifor attended Rose Bay Police 

Station and reported a number of threatening phone calls they had received the previous evening 
from Mr Barry SMALL. 

Scvexal of these calls were recorded on Jennifer's mobile phone voicemail. I listened to these 
threats and recorded the incident in the COPS database, event number E: 85802293. As Mr and 
Mrs PATON requested that no formal action taken at that stage, there was no formal follow up as 
they believed that this may result in further harassment from Mr SMALL. 

Due to the nature of these threats, it would be advised that Mr and Mrs PA'I ON make no contact 
with Mr SMALL, either in writing or by otlier means, as these actions may invite further threats 
or unsolicited contact from Mr SMALL. 

I advise that any correspondence from ACN10C3 9 6696 Pty Ltd and/or other agencieB of the 
company should have no further contact with Mr SMALL as this might ignite further annoyance 
to Mr and Mrs PATON. 



Brad RODWELL 
Constable 
Reg; 39930 
Rose Bay Police 
Ph: 93(526399 




Regards, 




ROSE BAY LAC 

^7^^^ NSW Police Headquarters Locked Bag 5102 Parramatta NSW 2124 

Tel 02 fi3626399 Fax 9362631 1 TTY (02) 921 1 3776 (HeaHng/Spaech impalrBd) Enet 44399 Efax 4431 1 
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PTO/ss/ge (09-04) 

Approver lor use tfTTOugn 07^1/2008. OMB 06S1 -0031 

un.ar the P^pcrwp^ Reckon AC, Of 1^5, nc persons .r.^^^^^^ 



STATEMENT UNDER 37 CFR 3.73/hJ 

Applicant/Patent Owner ACNl 06398696 Pty Lid 

Application No./Pat©nt No.: Pcmua2/00413 Filed/Issue Date: 09724/2004 

Entitled: ThBrmal Storage Device 



Of Asaignea. e.g., corporation, partnamhlp, unMSfSily, government agency, etc) 

States that it Is: 

1- [7] the assfqnee of the entire right, title, and Interest; or 

2. □ an assignee of Iq$s than the entire rioht. title and Interest. 

The extent (by pen::entage) of its ownerehip interest is % 



in the patent applicatton/patant Identified above by virtue of either: 
OR 

^'^ tJiS? inventor(s), of the patent application/patent Identified above, to the current assignee as shown 

^ • ^r?."^ • Magterooot International Pty LImired To: Focus ThGrmal Technologies ( Intematlnn^i^ FHy Ltd 

The documont woo recorded in the United Otetes Patent and Trademark Office al 

^^^^ or for which a copy thereof is attached. 

2. From: Fnpi ts Thymql Tgc hnologios Unrtltod To: ACN 106306806 Ptv Ltd 

'Hie document was recorded in the United States Patent and Trademark Office at 



- - — , I lawtriiiain v>imce ai 

' Frame , or for which a copy thereof is attached. 

3. From: To: 

The document was recorded In the United States Patent and Trademark Office at 



, Frame . or for which a copy thereof is attached. 

□ Additional documents in the chain of title are listed on a supplemental sheet, 

[Zl Copies of assignments or other documents in the chain of title are attached. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
MpIp aizx)^ 37 Part 3. if the assignment is to be recorded In the records of the USPTO. gee 

The undonsignwf (whose title is supplied below) agthorUod to act on behalf of the assignee. 





CIgneture 


Garth Paton 






Printi?d or Typed Nam© 


^Director & Solicitor 





10 August 20P5 



Date 

612 9826 asOQ or 612 fl3Bg pqj^i 
Telephone Number 



i?i!pTn'^!rJ!.f,l?^'.!^^'^M "^^^i'^^y ^^om&nM ifr required to obtain or r etain a banHfH by tha public which Ib to file Hnd bv th^ 

USPTO to proceBs) an appllcallon. Corrfldentlallty la governed by 3S U.S.C. 122 and 37 CFR 1.11 and 1 14 This cdioetion k «HirLaJ^f^»S,l ^5 f * 



IS" 
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l«entOffice 



Discovery House. PtiiJlIp ACT 2606 
PO 50X 200, wooen act 260S 
Au^alU 

Phone +61 -2 221 1 
Facslmife +61 -2 6285 3593 
Internet httpy/wvvw.ipaustralia.gov^ij 
ABN 38 1 1 3 072 755 



RE: 



Provisional Application No. PR4009 

in the name of Focus Thermal Tecbnologies (International) JLimited 



Your Ref: 34982WOP00 



Dear Madam/Sir 

Receipt is acknowledged of your letter dated 27 March 2002. 
Please find enclosed the or iginal Deed of Assignment duly endorsed. 
Yours faithfully- 




Leeann Godschalx 

Patent Support Amendment Officer 

Patent Support 

11 April 2002 
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DEED OF ASSIGNMENT OF PATENTS 



betwecD 



MASTERCOOLIJSrERNATIONAL PTY LIMITED 
ACN091 109 054 



and 



TOCt/^ THEifM4Z TECHOLOGIES (INTERNATIONAL) PTY 

LIMITED 
ACN 098 576 704 
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THIS DEED is made on OfJ- ^ VM^ WO. 2002 

PARTIES 

!• MASTERCOOL INTERNATIONAL PTY LIMITED (4CN 091 109 054} of 21 MeUor St, West Ryde, 
Sydney, New South Wales, "Assignor". 

2. FOCUS THERMAL TECHNOLOGIES (INTERNA TJONAL) PTY LIMITED (ACN 098 576 704} of 
Unit 2, 12 Cunningham Si» Moorebank, Sydney, New South. Wales, Assignee". 

RECITALS 

A. The Assignor has been granted the Patents in Australia and elsewhere. 

B* The Assignor has ^eed to assign, transfer and set over to the Assignee all its rights, title and intetest in 
the Patents inctuding the right to apply for or obtain corresponding letters patent in any country of the 
Territory. 

C- The Assignor lias not licensed the Patents. 
OPERATIVE PROVISIONS 

J . DEFINITIONS AND INTERPRETATIONS 
1.1 DEFINITIONS 

In this deed unless the context otherwise requires or permits: 

AjssM^nar means Mastercool International Pry Limited (ACN 091 W9 054) 

AssigMc mcoos r^pcuj Thertftdl TVcAwA^^c.^ (InicmationaJ) Pty Limh&^i fACN 09S 576 704); 
Patents means the provisional patents particularised in the Schedule; and 
Territory means the world. 
\a, INTERPRETATION 

In this deed uTiIe&& the context oilLerwise requires or perrTi itsr 

(a) references to a party wi 1 1 include as Ae context requires respective eTcecutor^, admmistratois, 
successoi^ and penuiU«;d it^^^i^i^, 

(b) references to a person includes any other entity recognised by law and vice ver^ia; 

(c) references to legislation or legislative provisions will include modii^ing^ consolidating or 
replacing legislation or lefirislative provisions: 

(d) references to months and years means calendar months and years; 

(e) words denoting the singular number include the plural and vice versa; 
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(f) words denoting one gender includt: every g;endcr; 

(g) words denoting natural persons include any Coiporatioti or other body corporate or Government 
Body and vice versa; 

(h) wh^r© any word or phrase is given a defined meaning any otlier gramrnatical form of ihat word or 
phrase will have a corresponding nteaning; 

(i> every cu vc^iiuiL of provision applying to or bindins more than on.ft ppi^on will bind them jointly 

an d each of them severally; 

(j) delivery of this deed will be taken to have bmi given on the date it bcora; 

(k) if any part of this deed is void or unenforceable or would be so unless severed, then the rest of the 
document will continue to have fuH force and effect; 

(I) thfi uBc of headings ar<^ only for convenieD.ee and do not affect tnterpretatio:n; and 

(m) if the day on which any act, matter or thing is to be done under or pursuant to this deed is not a 
btLaiuess day, that act, matter or thing may be done on the next biKinAft.^ day. A business day i.$ a 
day on which banks are open for general banking business. 

2. ASSIGNMENT OF PATENTS AND O I HER RIGHTS 

As cooaideratton for the payment by the Aseiginee to thd Assignor of th e Rnm of $1 0,000 (this amoimt to be 
owed by the company on temis to be agreed) the Assignor as beneficial owner assigns to the Assignee: 

(a) the Patents and all rights arising fiujn ilieui in the Territory together with; 

(b) all con-esponding rights obtainable in tlie Territory in respect of the uiventtons the subject of the 
Patents and in th e priority dates of the Patents; 

(c) all know-how and technical information relating to the Patents: and 

(d) all rights, powers, liberties and immunities arising or to arise from any applications and from any 
lottftfc patdnt granted in rolation to the Patents to hold unto the Assignee aiaficlutely from the date 
of this deed, 

3. ASSIGNOR UNDERTAKING 

The assignor undertakes at the expense of the Assignee to do all acts and execute all documents neccssatv 
or desirable for effecting the title of the Assignee to the Patents and in case of defeult the Assignor hereby 
appoints the Assignee as its attom^ for such purpose. 

4. COSTS AND FEES 

All fees, costs and expenses incunred t>y the Assignor in connection with enabling the Assignee to be 
registered as the sole owner of the Patents shall be borne and paid by the Assignee. 

5. STAMP DUTY 

All atnmp duty and other sovemitient chaiges payable in respect of this deed fthall be paid by th© Assignee. 



I" 
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6. FURTHER ASSURANCES 

The Assignor agrees to deliver up to the Assignee on request all ceittficates of title, papers, plans, reports 
and items tn relation to all the rights agreed to be assigned pursuant to clause 2. 

7. REPRESENTATIONS AND WARRANTIES 

The Assignor represents, wariants and utidenakes to the Assignee that: 

(a) the Assisnor is not aware of any fiict by which the Patents nnay be declared invalid, or any cJaim 
by which any Patent should be amendo^. 

(b) neithor the exdcution of thJs deed nnr fhet performance by the Assignor of its obU^tions wiJI 
cause the Assignor to be in breach of any agreement to which it is a party or is subject; 

(c) tlie paniculars of euch .Patent as set otrt in the Schedule are true and correct; 

; (d) the Assignor has full and beneScial right and title to the Patents; 

(c) the Assignee shal] have and enjoy quiet possession of the Patents uninterrupted by the Assignor 
or any person claiming under the Assignor, 

8. LAW AND JURISDICTION 

8.1 GOVERNING LAW 

This deed is governed by the law in f^rce in New South Wales. 

5.2 StTBMlSSlON TO JTTIIISDICTION 

The parti es submit to the non-exclusive jurisdiction of the courts of NTew South Wales and any courts that 
may hear appe&b firocn thoac courts in raspact of any pracecdings in c^nnAction with this deed. 

9. GEIVERAL 
9-1 AMENDMENT 

'v ' This deed may only be amended or supplemented in writing signed by the parties. 

9.2 COUNTERPARTS 

This deed may be executed in any number of counterparts and all of those counterparts taken together 
constitute one and the sanie instrument 

9:3 ENTIRE AGREEMENT 

This deed and any annexures is the entire agreement of the parties on the subject maiter. The only 
enfbrccablc obligations and liabilities of the parties in rpt;trirkn to the sutuect matter are tbose'that arise out 
of this deed. All representations, communications and prior agreements in relation to the subject matter arc 
merged in and superseded by this deed 

9.4 COSTS 

The Assignee will pay the costs, fees and expenses in connection with this deed, and will be liable fui 
Stamp duty on this deed. 



7D 
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EXECUTED AS A HEF.D in New South Wales 



SIGNED SEALED AND DELIVERED by 
MASTERCUOL INTEKNATIONAL FT Y LIMITED 
(ACN 091 109 054) 

in the presence nf: 



LAI 





. 4- 

Sign^6irc of |Adtness 
Name of witness - please print 
Address of witness 




Signature of directed 



Name of director - please print 



SIGNED SEALED AND DELIVERED by 
FOCUS THERMAL TECHNOLOGIES 
(INTERNATIONAL) PTY LIMITED 
(ACN 098 57(> 704) 

in accordance with its constitution in the presence of: 






Sijpiature ^s^crctbry 



7W P^rRiUPr BihXy-u^ 

Name of secretary - please print ) 



Signature of director 



Name of director - please print 
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SCHEDULE: UST OF PATENTS 



1- 


Australian Patent Nnmber: 


PO4506 




c s cnp Lio n. 


Carbonated Beverage System 




/tlPP i icani . 


Mastercool International 




.uivcntor . 


Sarry James StnaYI 




uate riled: 


9/12/1999 




Patent Status: 


Provisional Patent {Lapsed 9/12/2000) 








2. 


Australian Patent Number: 


PR436B 




Description: 


Thermal Stora$3;e Device 




Applicant: 


Mastercool International 




JxLvcntor: 


BtsTTY James Small 




Date Filed: 


1/12/1999 




Patent Status: 


Provisional Patent fLatJsed 1/12/2000) 










Australian Patent Number: 


PR4009 




Description: 


Thermal Storage Device 




Applicant: 


Mastercool Jnternatjonal 




Inventor: 


Barry James Small 




Date Filed: 


2S/3/2G01 




Patent Status; 


Provisional Patent CCurrent) 



22 
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^ of Registration 

o^Ch^ge^ScNf Nam 



^^J^lWmfl^m^^ (INTERNATIONAL) 






-my 



Chairman 



jrS'^ David Knott 











^^^^ 



55 
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Gnus DEJ^\Iv)-EY B.ROWN 

Lawyers 

Level 6 179 Elkabctt Street Sydney NSW 2000 Australia 
Ph (02) 9394 1000 Fax (02) 9394 1100 ww.gdb.com.au 
Ref: SWG/GDS/010672 
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TfflS SALE DEED MADEy 2S^DAY OF^ JcTT 



2004 

BETWEEN: FOCUS THERMAL TECHNOLOGIES LIMITED 
A.C.N. 098 576 704 (SUBJECT TO DEED OF COMPANY 
ARRANGEMENT) of 5/10 Lyn Parade, Prestons in the State of 
New South Wales ("Company") 

AND: A.C.N. 106 396 696 PTY LIMITED A.C.N. 106 396 696 of 5/10 

Lyn Parade, Trestons in. the State of New Soulli Wales ("Secured 
Creditor") 

RECITALS: 

A. Oti 30 September 2003 the Company granted the Charge in favour of the 

Secured Creditor to secure repayment of the Advances. 

^- * -^^y 2004 ihe Deed Administrator was appointed voluntary 

administrator of the Company. 

C. On 28 July 2004 a meeting of creditors of the Company convened by the 
Deed Administrator pursuant to Section 439A(1) of tihe Corporation Act 
resolved that the Company execute the Deed of Compaoy Aiiiuigeineut. 

D. On 16 August 2004 thfi Dftftd Admimstrator, the Company and Paton 
executed the Deed of Company Arrangement. 

E. Under clause 5.3 of the Deed of Company Arrangement the Deed 
Administrator acknowledges that aU assets, book debts and entitlements of 
the Company may be sold to the Secured Creditor to enable the Company to 
pay the sum referred to in clause 5.1 of the Deed of Company Arrangement 
into the Administration Fund. 

F. The Company has agreed to sell the Assets to the Secured Creditor and the 
Secured Creditor has agreed to purchase the Assets for tihe Purchase Price 
solely to enable the Company to pay the Administration Fund as 
contemplated in clause 5.3 of the Deed of Company Arrangement, on the 
term.s and conHi'tions set out in this DftRd. 

G. The Company acknowledges that the Secured Creditor has paid the Sum 
Paid to the Company in part payment of the Purchase Price. 

{SWO/NnC0t40.J} 
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OPERATIVE PART: 

1. DEFINITIONS AND INTEKPRETATION 
1>1 Definitions 

(a) la this deed unless the context otherwise requires : 

"Administration Fund" means the Administration Fund under the deed of 
Company Arrangement; 

"Assets" means all assets pf the Company as at Completion including without 
liniitatiow the fullowijig assets: 

(a) the Plant and Equipment; 

(b) . the Intellectual Property; 

(c) the Sundry Debts; and 

(d) the Stock 

but excluding the Excluded Assets; 

"ASIC" means the Australian Securities & Investment Commission; 

"Balance of the Purchase Price" means the Purchase Price ($25,000.00) less 
the Sum Paid ($15,000.00), being the aum often thousand dollars ($10,000.00); 

"Charge" means the Charge over the Company iu jfevour of the Secured 
Creditor with ASIC registered number 991 798. 

"Completion" means the completion of the sale and purchase of the Assets on 
the Completion Date; 

"Completion Date" means tlic date of Uiis Deed or such other date as the parties 
may otherwise agree upon; 

"Deed Administrator" means Grahame Hill; 

"Deed of Company Arrangcroent" means the deed of company arrangement 
entered into by the Company, the Deed Administrator and Paton on 16 August 
2004; 

"Encumbrances" means any mortgage, charge (whether fixed or floating) 
pledge, lien (including, without limitation a ny unpaid Company's lien or similar). 

{SWC/NJKO]40:1} ' ~ ' ""^ — 
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(b) a» effective assignment or transfer of each item of Asset as the 
Socutcd Creditor requires to vest fvdl possession and benetit of 
the Assets in the Secured Creditor; 

(c) any waiver, consent or other document and do all such acts which 
the Secured Creditor may require to obtain a good title to the 
Sundry Debts, including all forms and documents necessary under 
any statute or regulation in relation to the Sundry Debts, and any 
power of attorney wider which any document required to be 
delivered under this sub-clause has been signed or executed, and 
to enable the Secured Creditor to become legal owner of the 
Sxmdty Debts; 

(d) all information, documents and records necessary to enable to 
Secured Creditor to iwover the Sundry Debts for the benefit of 
the Secured Creditor; and 

(e) a Tax Invoice for the sale of the Assets;. 

On Completion the Secured Creditor must pay the Balance of the 
Purchase Price in accordance with clause 3. 

SUNDRY DEBTS 

(1) The Company wiU upon request by the Secured Creditor at my Lime and 
from time to time after the execution of this Deed and payment of the 
Purchase Price, execute, sign and deUver all documents and do all things 
neoe$saiy or appropriate for traxisfcixiug to awd vesting the Sundry Debts 
in the Secured Creditor, or otherwise for giving effect to the terms of this 
Deed at the cost of the Company. This clause shall not merge on 
Coiiipleiion and shall enure for the benefit of the Secured Creditor. 
INTELLECTUAL PROPERTY 

(1) The Company must at the request and expense of the Secured Creditor do 
all things, sign all documents and perform aU such acts as the Secured 
Creditor may from time to tin»e reasonably require for the purpose of 
confirming or enforciag the Secured Creditor's title to the lutclIectuaJ, 
Property in any part of the world, includine 



(5) 
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Seciored Creditor any and all moral rights that the Company's employees, 
agents or contractors may have in the Intellectual Property. 

7. COMPANY^S WARRANTIES 

(1) The Company represents and warrants to the Secured Creditor that each 
of the Warranties is true and correct at the date of this Deed and will 
continue to be true and correct on Completion, 

(2) The Company acknowledges and agrees that each of the ^Vscncanties are 
separate from the 6thers and the interpretation of any one of the 
Warranties is not affected by any other warranty. 

(3) The Warranties do not merge on Completion- 

8. SECURED CREDITOR'S WARRANTIES 

(1) The Secured Creditor represents and warrants to the Company as at the 
date of this Deed and continuing to Completion that: 

(a) the execution, delivery and peiformance of this Deed by the 
Secured Creditor will constitute legally valid and binding 
obligations of the Secnred CrecHtnT^ enforceable in accordance 
with its terms; 

(b) no meeting has been convened or resolution proposed or petition 
presented and no order has been made for the winding up of the 
Secured Creditor. No receiver, administrator, receiver and 
manager, provisional liqmdator, liquidator or other ofiScer of the 
Court has been appointed in relation to the Secured Creditor or 
the assets of the Secured Creditor or any of them; and 

(c) the Secured Creditor is duly incorporated and has fiiU corporate 
power to own, lease^ opeirate and purchase the Assets, 

9. GOODS AND SERVICES TAX 

(J) Any consideration to be paid or provided for a supply made under or in 
connection with this Deed has been agreed without regard to any GST i.e. 
they are GST exclusive. 



<3WG/I'IJK0140:J> 
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SCHEDULE 2 

E^ELLECTUAL PROPERTY 

1 . PCT/AU02/0041 3 - TSU Patent Application. 

2. PCT2003903499 - Carbonated Beverage System. 

3. Trade Mark - Focus LogaNp. 918901'. 

4. Trade Mark - PFN 57036 Ice Tower. 



{SWG/NJK0140:1} 
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Executed as a Deed 



EXECUTION BY THE COMPANY: 



EXECUTED by FOCUS ) 
TECHNOLOGIES LIMITED ) 
A.C.N. 908 576 704 (SUBJECT TO ) 
DEED OF COMPANY ) 
ARRANGEMENT) in accordance 
with Section 127 of the Corporations 
Act 2001: 




Diiector/Secretary/Authorised Person 
Full Name: ^^g^ ^ 




Director/Secretary 
Full Name: 



SIGNED FOR AND ON BEHALF 
OF: 



X 

Witness: 
Full Name: 



EXECUTION BY THE SECURED CREDITORS 

EXECUTED by A.C,N. 106 396 696 ) 

PTY LIMITED A.C.N. 106 396 696 ) 

in accordance with Section 127 of the ) 
Corporations Act 2001 : 



X 



Directctt/'Secretary/Autliorised Person Director/Secretary 
Full Name: C/^ . -rr Full Name: 



{$wo/NXK.Ojito:i) 
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